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NOTES AND BIBLIOGRAPHY

Legal Education and Community Law Reform
Law refonn is a process far removed from the people most directly
affected by it. In contrast, community based law refonn involves
empowering a community to set its own needs and priorities, according
to its own particular social, economic and political context. In this process,
law refonn, emerges from the community itself.
Towards this end, the National Law School (NLS) launched the First
All India Community Law Refonn Competition in 1990 for groups of
students from several law colleges. The project was intended to promote
this alternative approach to law refonn within legal education. The first
competition was held over an 18 month period between July 1990 December 1991 based on the theme of "Equal Justice for Women". Over
one hundred students from eight universities participated in the yearlong project.
Participants were required to choose a community with which to
work. Continuing interaction with this community was required for a
minimum period of three months. During this time, the participants
were expected to identify the problems in association with the community,
critically analyse the law and the administration bearing on the problem,
and develop an appropriate proposal for law refonn with a view to
addressing the community's perceptions and experiences of the problems.
The participants were then expected to produce a memorandum outlining
this process and its outcome. This memorandum was to include a review
of the possible strategies and tactics for implementing the proposals.
In the end five memoranda were submitted for evaluation to the
panel of judges. Professor Upendra Baxi, Vice-Chancellor of Delhi
University, Madame Rama Devi, the fonner Union Secretary for Law,
Nandita Haksar, a Supreme Court Advocate and human rights activist,
and Justice Sujata Manohar of the Bombay High Court, evaluated each
of the memoranda. After the memoranda were submitted and evaluated,
a one day meeting was organised at the NLS. All those students who
participated in the project met with members of the National Commission
on the Status of Women, and the panel of judges to share their experiences
in conducting their research.
Summary of Memoranda Submitted
The Madras group from Ambedkar Law College consisted of eight
members who worked on issues concerning women in the economically
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weaker sections of the society. In an attempt to identify a particular
community with which to work, preliminary studies were carried out as
regards women in the small scale unorganised sectors like the construction
industry, the doll making industry, and the quarry industry. Studies were
also conducted with prostitutes and women domestic workers. However,
the hazardous nature of work in the quarries, the sheer neglect of workers
and working conditions, as well as poor enforcement of laws in this
sector, prompted the team to conduct their project with women quarry
workers in Kundrathur, 23 kilometers from Madras in Tamil N adu.
The team observed the functioning of the quarry and laid out the
objectives of their project which included, among others, understanding
the hardships and problems faced by women quarry workers and ensuring
adequate benefits for the community as a whole. The problem provided
an opportunity to study the oppression experienced by the workers by
virtue of their class and in particular, how women workers suffered a
dual burden by virtue of both their class and gender situation.
The team entered the community through a social service organisation,
S1. Thomas Mount Balres Home. Over a period of time the community
began to trust the team and share its problems with them. Lawrence
Surendra, a scholar on development issues, conducted a one-day wmkshop
for the team on research methods and methodology to assist them in
conducting their work with the community.
The team's interaction with, and observation of the community
revealed that the working conditions in the quarry were highly unsafe.
First aid facilities at the work place were absent. Fatal accidents were
hardly ever reported to the police stations. Medical help in the case of
serious accidents was far away and inaccessible. Toilet facilities, shelter
and drinking water at the work site were also not provided. Yet the
workers were more concerned about their situation of poverty. Rather
than demanding better worldng conditions and protective wear from the
quarry owners, they felt their priority was to seek payment of higher
wages. They were also keen to secure ration cards. However, for the
simple reason that they lived in the quarries and their houses had no
survey numbers, ration cards would not be issued to them. Their basic
human rights had become meaningless.
The workers at the quarries included small children. Very few went
to school and, as one worker stated, education was a distant dream for
them. As creches were often crowded, mothers frequently preferred to
take their small children to their work site in spite of the risks involved.
Serious health problems amongst the children were also evident.
The group learned of the burdens of women's multiple roles as
worke.rs, mothers and wives. In their capacity as workers, the women
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were chiefly employed for the purpose of breaking stones and removing
the upper crust which was a highly dangerous task. After working in the
quarries, they had to come home and complete household chores. The
money they earned was given to their husbands who decided how it was
to be spent. In many cases, the women stated that he would spend this
money on liquor for himself. This factor contributed to their poverty
and the continued indebtedness of the family over the years. They had
little, if any role in the decision making within the family.
More than seventy percent of the women had never exercised their
voting rights. Even if they did, their husbands decided for whom they
would vote. Women had no means of entertainment whatsoever. There
was hardly any interaction between women workers working in adjacent
pits and thus there was no opportunity to discuss their common problems
and concerns with one another.
The team reviewed the existing legislation and concluded that there
were severe problems in the policy of the law as well as in its
implementation.
Their proposals for law reform contained general
suggestions such as creating a statutory fund to provide welfare amenities
like education, medical and housing facilities for workers and setting up
community welfare centres with the assistance of organisations such as
Rotary and the Lions Club. Basic amenities such as lighting, toilets and
water also needed to be provided.
They also suggested that the legal machinery be restructured to provide
a more vigilant judiciary with a sufficient number of judges, and
recommended that advocates be trained to become more responsive to
people's needs. In addition, they recommended that judges of the district
courts be assisted by competent legal officers who could examine the
cases filed and fix a deadline within which the cases were to be decided.
The team felt that Parliament should empower district level courts to
exercise the powers exercisable by the Supreme Court under Article
32(3) of the Constitution. This would help in securing the fundamental
rights of workers and deter quarry owners from carrying out illegal
quarrying. The role of public interest litigation, as well as the role of the
press, was also explored.
The members of the National Law School team conducted their
project on the property rights of rural women. The team begafi by
reviewing four areas of the law - constitutional, labour, family and
criminal. Based on the reviews of these laws as they impacted on
women, the team concluded that economic dependence was one of the
major reasons for women's subordination. The team thus decided to
focus on property relations.
The team went on to study and clarify certain concepts that were
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central to the project, including equality, justice and feminism. Through
this process, the team began to realise how the legal system could act to
disadvantage women. The next step involved contacting social action
groups to conduct pilot surveys in urban, rural, slum and tribal areas.
Based on the results of the survey, the team decided to focus on rural
women.
The team then turned to the question of methodology. After reviewing
the literature, the team decided to adopt a feminist and participatory
research methodology. Their first field trip covered seven villages in
Chintamani, of the Kolar district, over a period of four days. The team
interacted with over 250 people during this time. When the results of the
field trip were evaluated, the team discovered that its work had fallen
short of the methodology which had been prepared - indeed, the group
had fallen back on more conventional research methodologies. This led
the team to develop a sharper understanding of both participatory and
feminist methodologies and of their own limitations in pursuing those
alternative approaches.
The team then set out on a second field visit to the village of
Bijrabanda for seven days. During the course of this visit, the team
realised that property rights were not the immediate concern of the
community, though they did constitute a problem area for the women in
the community. But on this visit, the primary concern was to make the
research process more egalitarian and beneficial to the researchers as
well as the participants.
The main concern of the women in the community was powerlessness.
They experienced powerlessness in every sphere of their lives. They
could not travel long distances to the nearest school for fear of being
sexually assaulted; they were unable to demand their due in spite of the
work they did in the form of domestic labour as well as wage labour;
they could not share with one another the common problems they
experienced for fear of making 'public' what'was 'private'.
The team therefore felt there were two levels at which some reform
was required. The researchers critiqued the laws of inheritance and
succession which were outdated and explicitly patriarchal. The team
argued that formal equality, though necessary, was an insufficient step in
reaching substantive equality. Therefore, they recommended that it was
necessary to identify the patriarchal biases in these laws and campaign
for their elimination to ensure equal rights for women.
The team discovered that the law in itself would not help women to
completely address the issue of powerlessness. For empowerment at the
grassroots level, the team felt a need to set up women's collectives
which would undertake a variety of activities. The group proposed a
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general framework as regards the representation, tenure of members, and
functions of the collectives, while leaving the details for women at the
community level to work out. It was proposed that such collectives be
set up at all levels including the state level. The law would play a
regulatory role alone in this regard. The team's aim was not to construct
yet another structure, but to provide a minimum framework and allow
the women to decide what they wanted and when.
The group from Sri Dharmasthala Manjunatheshwara Law College,
in Mangalore, conducted its project on the rights of agrarian women
workers in Gurpur, Dakshina Kannada. Their project investigated the
adequacy of the laws operating in the area pertaining to the working and
living conditions of these workers. At the outset, the team was aware
that when addressing law, both the substantive and procedural law need
to be addressed in order to expose and alter existing power relations.
There were four issues that the team sought to focus on. These
included the wage system, security of employment, the terms and
conditions of employment, and the social security measures taken for
these workers. As a result of their visits and discussions with the women
workers, the team concluded that (i) law reform on its own could not
result in justice and that the law was just a catalyst for social change
d
(ii) that there was ample legislation, but it was often not effective beCause
of the lack of legal literacy. Women in particular were impeded by
religion, traditions, and poverty from sharing their experiences of
oppression and violations, and thus obtaining redress.
The group found that very few of those who were interviewed had
information about the laws affecting them: They were therefore unaware
about security benefits, wages, occupational hazards and welfare schemes.
The team worked with women in eleven villages. The members of
the group had gone through a general orientation prog!"amme on research
methodology. Their field interaction with the paddy workers revealed
that there was discrimination in wages. More often, women were paid in
kind thus confining them to the sphere of the household and providing
them no access to the public sphere and the market place. Secondly, the
women suffered from unemployment as paddy work was seasonal. They
had no bonus or other facilities and they were paid only on a daily basis.
The men who did similar work enjoyed many more benefits than the
women. Yet the discrimination was accepted by the women on the
grounds that it was customary, or men work more, or deserve greater
attention. The team concluded that the last statement revealed the extent
to which women internalised the norms of patriarchy and exposed their
lack of critical consciousness.
The team focussed on the inequalities experienced by the women at
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work. Although the group understood that these inequalities were also
present within the family, this situation was not analysed. The study
thus was incomplete insofar as it did not make connections between the
inequalities experienced by women at work with those they experienced
within the family. The fact that one reinforces the other was left out of
the analysis.
As an outcome, the team suggested that there was a need for general
legislation for agricultural workers. However, the group appreciated that
law reform in and of itself could not bring about change. Legalliteracy
for women was essential if the law was to become meaningful in their
lives. The team recognised the limitations involved in a legal approach
to any social problem, including the problems of women.
In the proposal, which outlined comprehensive legislation for
agricultural workers, some of their important gender specific suggestions
included (i) the regulation of the quantity as well as the quality of wages
for women; (ii) the need to consider the cumulative victimisation women
experience and their need for mobilisation against it; (ill) the need for
legislation to provide women with protection against sexual harassment
at work; (iv) the need to introduce minimum welfare measures. Finally,
the group proposed the legislation be drafted in simple terms so that it
was comprehensible to the workers and not just to lawyers and judges.
The two other teams which submitted memoranda were the Guru
Nanak Dev University, Jalandhar and the University Law College (ULC),
Bangalore. The team from Jalandhar conducted its projects on the right
to equality and the participation of women in the Panchayati Raj
Institutions in Punjab State. Its study was based on field work conducted
with the zila parishad, panchayat samitis, and gram panchayats. The
team worked under the very adverse circumstances prevailing in Punjab
and faced a number of impediments in simply trying to complete the
project. The team concluded that there was a lack of participation of
women in the Panchayat system which was primarily caused by sociocultural inhibitions, including the reluctance on the part of women to
participate in the public space. In addition, women faced economic
hardships that afforded them little time to participate in such meetings.
The Pu~jab team suggested that (i) there be thirty percent reservation
for women in all political institutions; (ii) that regular elections of the
panchayat take place and that its funding and autonomy be ensured; (ill)
and that mahila mandals should be recognised as an essential part of the
panchayat structure. In order to implement these changes the team
suggested Ulat women's wings be created in the union and state ministries
of Rural Development and Information and Broadcasting. These wings
should focus on producing rural awakening programmes for women.
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Legal literacy was essential for women and preferential treatment needed
to be given to women in employment, professional courses and selfemployment schemes.
The team stressed the importance of the
community's role in increasing women's participation in decision-making
processes.
The University Law College presented a memorandum on the working
conditions of women and girl children employed as domestic servants in
Bangalore City. The team interacted with the community by conducting
a workshop as well as structured and unstructured interviews. The team
found that the workers were treated shabbily, and inhumanely ~cause
they were unorganised, unskilled and unprotected. Poverty was the main
factor that led women into accepting domestic service. They were not
paid a living wage and the girl children were frequently sexually exploited.
An important aspect of the ULC team's study was that it sought to
understand the family lives of the domestic servants. The team found
that the conditions at home were often very bad. Many women were
abused and ill-treated by their husbands.
At the workshop conducted by the team, the domestics demanded
that they be described as workers and not servants. They demanded
creche services, medical leave, maternity benefits, and a weekly holiday
amongst other things. The team prepared a draft bill on the rights of all
domestic wolkers, rather than specifically on the rights of women domestic
workers. The bill included provisions regulating the wages and hours of
work, the grounds of termination, the regulation of working conditions
of children, and the provision of certain benefits including maternity
benefits.
Conclusion
The value of this competition lay in its approach towards both legal
education and law reform. The micro nature of the project equipped law
students with the ability to identify and develop the appropriate strategies,
legal and extra-legal, required in the context of a particular community
rather than focus on the centrality of law in terms of statutes and sections.
A community based approach to law reform also provided students with
an opportunity to analyse the dynamic conception of law as an instrument
of social change. Such an approach reflects how law can be used to build
a more just society while at the same time spelling out the limitations of
law. This knowledge becomes all the more relevant in a third world
context where the availability of justice is frequently dependant on an
individual's position in society, and thus, for many, the discourse of
rights may prove quite ineffective.
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Legal education in India has been steadily deteriorating and the
challenge of reforming the system is not an easy one. The law reform
competition must be seen in this context. The most important achievement
of this experiment has been that urban middle class law students have
had an opportunity to look at their surroundings with a more discerning
eye. They have been brought into direct contact with 'client' groups and
not simply learned about law through case analysis. Some teams of
students went to the rural areas and studied issues related to the agrarian
economic and political structures, while others interacted with people
facing inhuman conditions of work in and around the urban situation
itself. In this process, they were able to understand the meaning of
abstract terms, such as 'equality' and 'justice', in real situations.
For most students, this experience was their first fairly prolonged
exposure to oppressive social reality. In the course of this exercise many
of them realised that their is no easy solution to different forms of
oppression and exploitation. They reflected upon many existing laws and
schemes and realised that despite proclamations to the contrary, these
attempts, in fact, favoured the status quo and often helped the oppressors
and the powers that be. This realisation has naturally created discontent
and restlessness in the minds of the young students and they are searching
for new answers in their own agitated ways.
Above all, for the first time many students got the opportunity to
work together in small teams. Rather than focus on the technique of
individual lawyering and an adversarial style of functioning, the project
emphasised group activity. Students worked together and even lived
together in the course of their research work. There was division of
labour among them and at times there were also quarrels and tensions.
But they soon realised that they had to overcome these difficulties and
use their collective output to produce a consensus based memorandum.
The approach towards law reform was unique in so far as it was
generated from the community. Students had to take into account the
socio-economic context of the community when dealing with the issue
of legal reforms. At the same time they were forced to think about other
means for empowering the community, apart from law reform. They
recognised the importance of law as a tool for mobilisation, while at the
same time understanding its limits and that it was not a solution to the
problems experienced by a particular community.
The second round of this competition (1992. -93) which focuses on
the subject of labour, has already commenced and many more teams
have entered. Tn the coming rounds, more excitement, seriousness and
systematic work is bound to arise. Students who p'articipated in the first
round have already raised questions about the next step, follow up, and
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the future strategies to be pursued in promoting the law reforms proposed.
They are asking important questions regarding the likelihood of student's
proposals being implemented at the legislative level. Hopefully the teams
organised for the new competition will be able to pursue these concerns,
and also further the challenge of bringing law and law students in touch
with our social realities.

